IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT HYDERABAD

W. P. No. 14677 of 1999

`
Between

Pandu Laxmi  & others






PETITIONERS
And

District Collector & Agent to Government 

West Godavari District, Eluru & others

AFFIDAVIT FILED ON BEHALF OF THE PETITIONERS

I, Pandu Laxmi W/o Jogi Raju, scheduled Tribe, aged about 45 years , Agriculture resident of Barrinkalapadu Village, Jeelugumilli Mandal, west Godavari District  having temporarily come down to Hyderabad do here by solemnly and sincerely affirm and state as follows:

1. 
I am the 1st Petitioner herein and a such I am well acquainted with the facts of the case. I am authorized to file this affidavit on behalf of other petitioners also who are similarly situated like me.
2. 
I submit that the respondents 3 to 11 possess agriculture land in an extent of nearly Ac. 33 cents in Nersugudem village of Jeelugumilli Mandal of west Godavari District contrary to A.P. Scheduled Areas Land Transfer Regulation, 1959. I submit that the special Deputy Collector (T.W) K. R. Puram took proceedings for eviction of the respondents 3 to 11 and ordered their eviction. It is submitted that the possession of the land by them was held to be illegal as they obtained the lands through sale transactions after 1970 in contravention of the provisions of A.P. Scheduled Areas Land Transfer Regulation, 1959 as amended by Regulation 1 of 1970. The orders were passed by him on 10-6-1992 in S. R.Nos. 6 of 89 to 15 of 89. I submit that the respondents 3 to 11purchased the said lands by unregistered sale agreements during 1973-74 from Sri Gottumukkala Subba Raju who in turn purchased from Sri Guttumukkala Panduranga Venkatapathi Raju and another on 15.11.1970. The said transactions are null and void as the sales between non-tribals and between tribals and non-tribals were prohibited from 03.02.1970.
3. 
I submit that the respondents 3 to 11 approached this Hon’ble Court by filing W.P.No.7337 of 1992 challenging the proceedings taken by the Spl. Deputy Collector, tribal Welfare, K.R.Puram and the same was dismissed in 29.10.1997. consequently the revenue authorities took possession of the total extent of Acs.141.33 cents on 23.11.1997 and assigned an extent of Acs.135.35 cents leaving an extent of Acs.5.98 cents covered by bodi, puntha, tobacco barrans and residential houses to the landless  poor tribals including the petitioners and issued pattas on 01.01.1998. I submit that in spite of taking possession by  the Government and assignment of the lands to the poor tribals, the respondents 3 to 11 continued to squat on the lands illegally by restoring to one litigation or other and misused the judicial process. They have filed W.P.No. 31171 of 1997 for a direction to forward the file relating to the amendment of regulation 1 of 1970 along with all annexured including the Report of the Tribal Advisory Council to the Hon’ble Governor for forwarding the same to the Govt. of India for taking a decision and to made regulation in the light of schedule V of Constitution of India and obtained interim orders of eviction. This Hon’ble Court disposed of the said Writ Petition on 17.02.1999 and directed the Govt of A.P to forward the report submitted by the Tribal Advisory Committee within 15 days from the date of the said order to the Governor for taking suitable action in the matter and directed the respondents not to evict the petitioners from their respective lands except with due process of law. I submit that the respondents 3 to 11 filed Contempt Case No. 789 of 99 and the same is pending. I further submit that even during the pendency of the W.P. No. 31171 of 97 the respondents 3 to 11 filed C.C.No. 515 of 98, thus coercing the official respondents not to evict them from their lands. I submit that in none of the above proceedings the beneficiaries like us were not made parties.
4. 
I submit that the respondents 3 to 11 do not belong to Nerusugudem village at all. The Nersugudem village was uninhabited till 1961. The respondents 3 to 11 came from plain areas and acquired during the year 1973-74 and thus possessed the lands contrary to the provisions of A.P. Scheduled Areas Land Transfer Regulation 1959 as amended by Regulation No. 1 of 1970. I submit that due to the litigious nature and might of the respondents 3 to 11 we are not able to take possession of the lands assigned to us. In fact the police people who are supposed to give protection to the tribals have been biased in favour of the respondents 3 to 11 and have been taking sides with them. The respondents 1 and 2 instead of taking timely action have been sitting as mute witnesses to the litigation indulged by the respondents 3 to 11 and helping them in continuing with the possession of the land. I submit that the instant case is a classic case of beaurocratic lethargy and misuse of judicial process. I submit that we are all landless poor persons unable to cultivate the land for the last two years.
5. 
I submit that as already stated above, we are assigned small bits of lands way back on 1.1.1998 and even though the lands were shown to us, physical possession of the lands was not handed over to us till today. The list of beneficiaries of the lands held by the respondents 3 to 11 is enclosed her with. I submit that if the possession of the lands are not handed over to us, we suffer serious and irreparable loss. It is therefore just and necessary that this Hon’ble Court may be pleased to direct the respondents 1 and 2 to handover physical possession of the lands to the assignees including the petitioners pending disposal of the as above Writ Petition. Otherwise the interests of the petitioners would suffer.
6. 
I submit that we have no other effective alternative remedy except to invoke the extraordinary jurisdiction of this Hon’ble Court under article 226 of the Constitution of India and we have not filed any suit and no proceeding is pending for the relief prayed herein.

For all the aforesaid reasons, it is therefore prayed that this Hon’ble Court may be pleased to issue any appropriate Writ Order or Direction, more particularly one in the nature of a Writ Of Mandamus declaring the action of the respondents 1 and 2 in not handing over physical possession of the lands to the petitioners and others in pursuance of assignment orders issued in proceedings No. Roc. 60/97/C dt. 31.12.1997 by the second respondent as illegal and void and consequently declare that the petitioners and the assignees are entitled to take possession of the lands from the respondents 3 to 11 in pursuance of the orders of assignment issued by the second respondent and pending disposal of the above writ petition to direct the respondent 1 and 2 to handover physical possession of the land to the petitioners and others in pursuance of the orders of assignment issued in Roc. No. 607/97/C dated 31.12.1997 and pass such the rand further orders as this Hon’ble Court may deem fit and proper in the circumstances of the case.

DEPONENT
Solemnly affirmed and out her

L.T.I. before me after understanding

     
The contents when explained to her 

     
in Telugu on this the 7th day of July 

     
1999 at Hyderabad.
Before me

Advocate: Hyderabad

BY REGD POST WITH ACK. DUE
IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD

W. P. M. P. No. 18018 Of 1999

IN

W. P. No. 14677 Of 1999

Between:

Pandu Lakshmi & others




PETITIONERS/PETITIONERS

AND

District Collector & Agent to Government,

West Godavari District, Eluru & Others


RESPONDENTS/RESPONDENTS

To

1. Sri Gaarapati Acharyulu, 

S/o. Ramamurthy

2. Sri Garapati Chakradar Rao, 

S/o. Ramamurthy

3. Sri Garapati Venkata Rao, 

S/o. Ramamurthy

4. Sri Garapati Ranga Rao, 

S/o. Ramamurthy

5. Sri Garapati Dasaradha Maharaju, 

S/o. Ramamurthy

6. Sri Garapati Radhakrishna , 

S/o. Ramamurthy

7. Sri Garapati Kutumba Rao, 

S/o. Ramamurthy

8.
Sri Garapati Ramamurthy,

S/o. Achanna

9. Pichikala Radhakrishna, 

S/o. Tatabbai





(Respondents 3 to 11 in W. P)

(All are residing at Nersugudem village, Jeelugumilli mandal, West Godavari District)

Please take notice that the above Writ Petition filed by the petitioners for a declaration in not handling over physical possession of the lands by the Revenue authorities as illegal came up for admission before the Hon’ble  Court on 16-7-99 and the Hon’ble High Court while admitting the Writ Petition ordered notice in the introductory application for delivery of possession in two weeks. The introductory application would be posted for orders after two weeks and you may appear on the said date either in person or through counsel failing which the case would be decided on merits 

(By order of the Court)

Hyderabad,

Dated:22-07-1999





Counsel for Petitioner









(A Ramalingeswara Rao)









3-6-550/5, 2nd Floor, 7th Street,









Himayat Nagar, Hyderabad-500 029
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MEMORANDUM OF WRIT PETITION
UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA
(SPECIAL ORIGINAL JURISFECTION)
IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT HYDERABAD
W. P. No…….of 1999
Between:

1. 
Pandu Lakshm, aged: 38 years, 
W/o. Jogiraju, Barrinkalapadu village, 
Jeelugumilli mandal, 
West Godavari District
2. 
Kunja Mangamma, aged: 40 years, 
W/o. Rajulu, Barrinkalapadu village, 
Jeelugumilli mandal, 
West Godavari District
3. 
Potta Jagadamba, aged: 29 years, 
W/o. Darmaraju, Barrinkalapadu village, 
Jeelugumilli mandal, 
West Godavari District
4.
Modiyam Papamma, aged: 25 years, 
W/o. Venkatarao, Barrinkalapadu village, 
Jeelugumilli mandal, 
West Godavari District 




PETITIONER/PETITIONER

AND

1.
District Collector & Agent to Government, 
West Godavari District, Eluru
2. 
The Mandal Revenue Officer, 
Jeelugumilli mandal, 
Jeelugumilli, West Godavari Dist
3. 
Garapati Acharyulu, aged: 56 years, 
S/o. Ramamurthy
4.
Garapati Chakradhar Rao, aged: 53 years, 
S/o. Ramamurthy
5. 
Garapati Venkatarao, aged: 50 years, 
S/o. Ramamurthy
6.
 Garapati Rangarao, aged: 47 years, 
S/o. Ramamurthy
7. 
Garapati Dasaradha maharaju, aged: 43 years, 
S/o. Ramamurthy
8. 
Garapati Radhakrishna, aged: 40 years, 
S/o. Ramamurthy
9. 
Garapati Kutumba Rao, aged: 37 years, 
S/o. Ramamurthy
10.
 Garapati Ramamurthy, aged: 77 years, 
S/o. Achanna
11. 
Pichikala Radhakrishna, aged: 49 years, 
S/o. Tatabbai

All the resident of Nersugudem village,

Jeelugumillu mandal, West Godavari District

RESPONDENT
The address for service of all notices and summons on the above named petitioners is that of their Counsel, Sri A. Ramalingeswara Rao, Advocate, No. 3-6-550/5, 2nd Floor, 7th street, Himayatnagar, Hyderabad-500 029.

For all the reasons stated in the accompanying affidavit the above named petitioners pray that this Hon’ble Court may be pleased to issue any appropriate Writ Order or Direction, more particularly one on the nature of a WRIT OF MANDAMUS declaring the action of the respondents 1 and 2 in not handing over physical possession of the lands to the petitioners and others in pursuance of assignment orders issued in proceedings No. Roc. 607/97/C Dt. 31.12.1997 by the second respondent as illegal and void and consequently declare that the petitioners and other assignees are entitled to take possession of the lands from the respondents 3 to 11 in pursuance of the orders of assignment issued by the second respondent and pass such other and further orders as this Hon’ble Court may deem fir and proper in the circumstances of the case.

HYDERABAD



COUNSEL FOR PETITIONERS

Date: 8-7-1999.





